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THE COMPTROLLEN SENYRAL
O% THE UNITED SATES

WABHINGTON, D.C.,. B0'B &R

FiLE: B-187343 - DATE: Jaawery 12, 1977
MATTER OF: Air Products snd Chemicals, Inc.

DIGEAT:

Where adequuc competition m.ultcd in
reasonable prices and where there was
no purpose or intent on the part of
the procuring agency to preclude the
protester from competing, the contract
dwarded will nct be disturbed solely
because the protester (the incumbent
_coutrector) dad not receive a copy of
the invitacion for bids.

On :hpteulnr 1, 1976, ths Veterans mni-tntm {VA) 1issued
hvitation for bids (IFB) 646-6-77 for bulk oxygeén, USP — giseous
or 1iquid. The bulk oxygen was to be supplied to the VA hospital
in Pittsburgh, Pennsylvania, from October 1, 1976, through September 30,
1977.

Accoxding ro the’ VA -&n IFB was mt to saven pronpective bidders,
including tiu pro:uur. "The prolpcctivn bidders were selected fron
an establisned bidders!mailing list. Moreover, the VA has stated that
the IFB was "® & & publi(.ly displayed in U.S. Post Office and Court
Bouse, Crant Street, Pitt"burgh. Pa. 15219; Advertised in Market
Scrvicn. 303 .42nd St., Wast, Wew York, N.Y. 10036; U.5. Government
Advertiser, 669 8th Ava., Mew York, N.Y. 10038; and Commerce Daily,
Room 1034. ‘433 Van Puren St., Chicago, Illinois 60607."

Pive b:ldueru reaponded to thn IFB. The bidar‘vere opened on
septe-bcr 21, 1976 After raviewing the bids, tha contracting
officer awarded the bulk oxygen contract to Chemetron. Corporation
(Chemetron), the' low bidder. Before making the award, the contracting
officer dersruined that Chcmetron was responsible, and its bid ptice
vas rtulonable. T

.l.'

My’ l?rodu(':l und Cheniula. ine. (Air Producta). the incumbent
contrlctot‘ ai:d protester, allue- that ic wos’ informed of the upcoming
solicitatiin on September 3, 1976, by an official from the VA, who
stated that the IFB, which would hnve a short lead time, would be
mailed to Air Products "very shortly." Air Products contends that
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it has no record of ever having recaived the IFB; therefore, it is srgued
that the contract avard to Chemetron should be canceled. Air Froducts
also states thar “[t]he alleged Contruct/Award * # # to Chemetron
Industrial Cases at §. 35/100 cubic feet of liquid oxygen is doubie

the preseat price.”
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The contracting officer takes the position that since Air Products
knew of the short lead time, it should have checked with the .contracting
section at the VA to insure that an IFS had been mailed, and 1if no
I¥B had been received within a reasonable tima, Afir Producty should
bave sither requested that another IFB ba sent or even.picked up an
IFB from the VA. Further, the contrncting officar: ltltll that "{t]hare
wvas not any intent or purposs oun the part of the Gover rent to
preclude Air Products & Chemical, Inc., from didding. “3 The contracting
officer also concluded that the VA's estimated wonthly raquiressnts
‘of bu.k oxygen could be pur_hased from Chemetron at a prive luss than
thrt baing charged by Air Products.

‘ Tbé iscue here is vhether the crmtract avard to Chemetron should
be canceled and the contract readvertised because Air Productl allegelly
received no copy of the IFR.

In Michael O’ Connor,.Inc., B-185502, May ié4, 1976, 76-1 CPD 326,
wve took note of vumerous GAO decisions r\ich havz held that vhere
ajequu..e competiiion resulted in reasonable prices and where there
vas no purpose or intent on the part of the procuring agrncy to preclude
a bidder from competing, bids teed not be rejected solely because
a bidder (even the incumbent contractor) did not receive a copy of
the IFB.

.In the instant protcst, ‘we have’ taken note of the fact that the
IFZ was widcly disseminated; five bidders respanded to ,5he IFB, which
demonstrates that there was sdequate coupetition.|the conttacting
officer determined that the low bidder was rouponsiblc and its bid . 1
price wvas reaaonable- and there is nothing in the adninin:tativa
zvecord to indicate that the VA attempted to preclude Adr Products
from competing. In susmary, we find no basis for objecting to the
avard to Chemetron. Cf. Michael O'COnnO‘ -Irne., supra; Valley
Crunstruction Company, 3-185686, April 19, 19/6 %=1 CPD 266.

Accordingly, the protest ic denied. _ .

Deputy Cmﬂfles‘ go‘?ra

of the United States .
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